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Submitted by: VICE CHAIR OSSIANDER on behalf
of the Title 21 Committee
Prepared by: Assembly Counsel

CLERK’S OFFICE For reading: September 25, 2007
APPROVED
Datei...... L6707 ... ... ANCHORAGE, ALASKA

AO NO. 2007-131

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY ADOPTING
ANCHORAGE MUNICIPAL CODE SECTION 21.08.060, SUBDIVISION
AGREEMENTS, EFFECTIVE RETROACTIVE TO JUNE 12, 2007, THE DATE OF
ASSEMBLY APPROVAL OF AO 2007-82.

WHEREAS, the intent of AO 2007-82, as reflected in the ordinance title, included
authorizing section 21.08.060, as amended, to be effective immediately; and

WHEREAS, under AO 2007-82, AMC 21.87 is deleted in its entirety, and the Code
Revisor is instructed to cross reference 21.08.060;

NOW, THEREFORE,THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1. Anchorage Municipal Code section 21.08.060, Subdivision Agreements,
as provisionally adopted under AO 2006-172, and as amended in subsections H and K
by AO 2007-82, is effective retroactive to June 12, 2007, the date of Assembly approval
of AO 2007-82.

PASSED AND APPROVED by ths Anchorage Assembly this ﬁz L day of
Nldot—, 2007.

-

ATTEST:

} el .
,-qé’/)/[f\\f b f))wm/ —
Municipal Clerk
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Submitted by: AssemBLY MEMBERS OSSIANDER,
COFFEY, SELKREGG
Prepared by: Assembly Counsel
CLITS OFTICT For reading: May 22, 2007
SR 2, ANCHORAGE, ALASKA
ave " AQ NO, 2007-82

AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY AMENDING
ANCHORAGE MUNICIPAL CODE, SUBSECTIONS 21.08.060H AND 21.08.060K AS
ADOPTED UNDER AO 2006-172, CLARIFYING CROSS-REFERENCES, DELETING
CHAPTER 21.87 IN ITS ENTIRETY, AND AUTHORIZING SECTION 21.08.060, AS
AMENDED, TO BE EFFECTIVE IMMEDIATELY. .

WHEREAS, Anchorage Municipal Code chapter 21.08, Subdivision Standards,
referenced as Aftachment C to AO 2008-172, was passed and approved as
provisionally adopted on April 10, 2007, the effective date to be simultaneous with other

chapters of title 21 in the future; and

WHEREAS, AO 2007-71 as introduced at the Request of the Mayor on April 17, 2007,
would provide an immediate effective date for section 21.08.060; and

WHEREAS, the Title 21 Committee supports an immediate effective date, with
amendment to subsections 21.08.060 H and K;

THE ANCHORAGE ASSEMBLY ORDAINS:

Saection 1. Anchorage 'Municipal Code subsection 21.08.060H, as provisionally
adopted on April 10, 2007 in a new chapter 21.08, Subdivision Standards, as aftached
to AO 2007-172, is hereby amended as follows:

H. Release of Guarantee of Improvements

1. Inspection will be made by the municipality prior to acceptance of

the lmprovements for warranty The mummpality shal! have 14 30 days,
-Of of-th Oy tO compiete the

:nspectton and prowde a Ilst of defictenc:es except that the municipal
engineer may extend the 14 30 day period for unusual circumstances
such as extreme weather. The 14 day period shall begin on the day
the municipality receives written notice from the subdivider that his

or her comprehensive inspection has confirmed that construction of

all_required improvements Is complete, all applicable subdivision
agreement roquirements are fulfilled, and the project is ready for
municipal ingpection. Upon—netification—by—the—subdivider—the

AM 370-2007
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Section 2.

2. When _all listed deficiencies have been corrected, the
subdivider shall notify the municipality in_writing and the

municipality shall perform a final inspaction of the listed deficiencies
within 7 days of receiving the notification, except that the municipal
engiineor may extend the 7 day period for unusual circumstances
such as extreme weather. If the final inspection reveals uncorrected
listed deficiencies, this procedure shall be repeated.

23, The municipality shall release the obligation for performance
guarantees upon the acceptance of the improvements for warranty,
together with the posting of adequate security for warranty.

34. The municipality may refuse to release the obligation for any
particular public improvement if the subdivider or contractor is in present
or imminent default in whole or in part on the completion of any other
public improvement or warranty covered by the subdivision agreement.

Anchorage Municipal Code subsection 21.08.080K, as provisionally

adopted on April 10, 2007 in a new chapter 21.08, Subdivision Standards, as attached
to AO 2006-172, is hereby amended as follows:

K.

End of Warranty Perlod

1. The municlpality shall ingpect the required improvements and
provide a list of deficiencies to the subdivider no later than 30 days
bofore the end of the warranty period, except that the muniecipal
engineer may extend this time due to inappropriate weather or other
conditions that Impede complete inspection. Inspection-will-he-made

2, All deficiencies identified in the warranty period shall be corrected,
inspected, and approved within 30 days, except that the municipal
engineer may extend the 30 day period for unusual circumstances or

inappropriate weather. The municipality is under no obligation to
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release any remaining secutity If the subdivider fails to correct any

identified deficiencies.

3. Upon final acceptance, the municipality will release the remaining
security within 90 days,

4. if the municipality does not timely inspect and provide a report as

required in K.1. above Wd—expm the

warranty period ends.

Section 3. This ordinance AQ 2007-82 is effective immediately upon passage and
approval and shall apply to all preliminary plat applications submitted after the effective

date.

Section 4, Until the effective date of the remainder of chapter 21.08, as adopted on
Aprit 10, 2007, the following references in section 21.08.060 shall be interpreted as

follows:

Any referance to section 21.08.050 shall be to chapter 21.85;

Any reference to section 21.08.060D shall be to 21.85.050,

Any reference to section 21.08.080F shall be to 21.85.070;

Any reference to section 21,08.060S shall be to section 21.85.190;

Any reference to table 21.08-3 shall be to chapter 21.85, Table A;

Any reference to table 21.08-4 shall be to chapter 21.85, Table C;

Any reference to table 21.08-5 shall be to chapter 21.85, Table B; and
Any reference to section 21.07.080 shall be to section 21.45.125 and
21.45.200.

ITEMTMDOD>

Section 5. Anchorage Municipal Code chapter 21.87 s deleted in its entirety, and the
Code Revisor is instructed to place a note at chapter 21.87 substantially as follows:

Editor’s Note: Chapter 21.87 repealed on May **, 2007, AO 2007-**, code
provisions regarding subdivision agreements are now located in section
21.08.060.
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PASSED AND APPROVED by the Any

Tt 2007

ATTEST: 5 M

Municipal Clerk
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MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM
NO. AM 370-2007

Meeting Date: May 22, 2007

From: Assembly Vice Chair Ossiander

Subject: AO 2007-82 — AN ORDINANCE OF THE ANCHORAGE MUNICIPAL
ASSEMBLY AMENDING ANCHORAGE MUNICIPAL CODE SECTION
21.08.060 AS ADOPTED UNDER AO 2006-172, CLARIFYING CROSS-
REFERENCES, DELETING CHAPTER 21.87 IN ITS ENTIRETY, AND
AUTHORIZING SECTION 21.08.060, AS AMENDED, TO BE
EFFECTIVE IMMEDIATELY.

AO 2007-71, introduced at the request of the Mayor, proposes that AMC Section
21.08.080 become effective immediately, with clarifying cross-references and deletion
of chapter 21.87 in its entirety. AO 2007-71 was referred to the Title 21 Committee and
is attached with AM 293-2007 as introduced on April 17, 2007.

The Title 21 Committee recommends amendments to subsections 21.08.060 H and K,
and supports the proposal for section 21.08.0680 to become effective immediately

provided these amendments are included.

AO 2007-82 includes the Title 21 Committee’s recommended c¢hanges to subsections

21.08.060H and K, and incorporates the other provisions of AQ 2007-71 as proposed.

Respectfully submitted:

Debbie Ossiander, Title 21 Committee Chair
Assemblymember, Section 2

A0 2007-82



Chapter 21.08: Subdivision Standards
Sec. 21.08.080 Subdivislon Agieamants

R. Landscaping

The subdivider shall be responsible for the provision of landscaping required under section
21.07.080, Landscaping, Screening, and Fences, except the iree provisions of subsection
21.07.080F 8., and it shall be Installed by the subdlvider or guarantesd under the provisions of

subsection 21.08,060E,

21.08.060

SUBDIVISION AGREFNENTS

A. Agreemont Required; Appilcation; Contenis

1.

Agreasment Required
Before a final plat for & subdivision where Improvements are requred under section

21.08.050 is approved or filed, the subdivider shalf enter inte a subdivision agreement
with the municlpality in accordance with this section,

Applicatlon
Application for a subdivision agreement shall be made to the department of project

management and engineering. The application shall include a copy of the platting
summary of action, a copy of the preliminary plat, a tentative scheduls of all proposed
construction of public Improvements and utiities, and an enginaer's estimate of tha cost
of each required public Improvement. The engineer's estimate shall ba based on the
schedule of prices for standard tems for private development projects, published by the
municipal engineer. The municipailty may require a showing of the subdivider's financial
responsibliity.

Contents

Except as provided in subsection A.4. below, the subdivision agreement shall include but
need not be limited to the following provislons:

a A designation of the public improvements required to be constructed,

b, The construction and inspection requirements of the municipality or ulility for
which the improvements are ¢constructed.

c. The time schedule for completing the improvemenits.
d The guarantee required by subsection 21.08.080E.
0. A schaduls for any payments required under thia saction.

f. The allocation of costs between the municipality end the subdivider for required
public improvements.

4. The warranty required by subsection 21.08.060G.

h. The consent of the subdividar for the ownership of specifiad public improvements
to vest with the municipality upon final acceptance by the municlpality,

i A warranty {hat the subdivider has litle to the subdivision property and the
aulhority to exacute the subdivision agresmant.

i Whera the aubdivision is within the flood hazerd district, a reguiremant that the

subdivider will submit cartification of floadproofing, Information on the elevation of

Titte 21: Land Use Plgnning Pravislonally Adoptad AgrHl 10, 2007; AQ 2008-172

Anchorage, Alaska

Page 23



Chapter 21.08: Bubdivision Standards
Se¢. 21.08.080 Subdivision Agresments

the lowsst habltable ficor, and information on the elevation to which the struclure
is flondproofad, for each bullding or structure to ba constructed as part of the
subdivislon agraement.

k. A provision requiring the subdivider to submit plans, specifications, descriptions
of work, the limits of tha work area, the methods to be employad, a traffic control
plan, and any other pertinent data and information necessary for the municipal
engineer to evaluate the proposasd instaliation.

L A provision that all deslgns conform to the Dasign Criferfla Manuel, and that all
work shall be performed pursuant to the Mun/olpaily of Anchorage Siandard
Specificalions.

m A provision that work shall not commence unlil plans have been approved by the
municipal engineer and notice to proceed Is given. :

4, Exceptions
I the suodivider elecls to compiete and obtain acceptance of all required public
improvements before the approval or filing of a final plat for the subdivision, the
subdivision agreement naed nat Include the guarantes provisions specified in ilems 3.c.

and d. above,

B Approval by Assembly

Approval by the assembly shall be required to enter info those subdivision agresments where
municipal participation In the cost of the required public improvements la eslimated o be

$30,000.00 or more.

C. Time Limit for Complstion of Improvements

1. The municipal engineer shall dstermine the time duration of the subdivision agreement,
which shall not be less than two years nor more than three, basad an the size,
complexity, and possible phasing of the subdivislon. The impravements required under
the terms of the subdivision agreement shall be fully completed and accepted for
warranty within (hat ime period. Howsver, before the expiralion of the subdivision
agreement, the subdivider may requast a lime extension from the municipal engineer,
The municipal engineer may grant one subdivislon agreement time extension, up 1o two
ysars in length, upon a showing of good cause by the devaloper and provided such
extanajon does not unreasonably Impact adjacent properties or the general public. The
municipal engineer does not have the authority to modify condliions placad by the platting
board. The municipal engineer may refer any extenslon application to the platting board
If the project is In default or he or she deems further or more extensive analysis and
publkc comment concerning the continualion of the subdivislon agreement may be
needed, In considering whether an extension should be granted, the following shall be
considered: the manner in which safely hazards, drainage problems, sanding, snow
removal, grading, and other matters wil be handled during the extension period.
Parformance conditions may ba Imposed on the axtension to ansure that such matters
are adequately handled.

2 Requests for subsequent two-year time extensions require platting board approval. All
time extensions shall be conditioned to require provision of an adequate performance
guarantae when the existing guarantee |s inadequata,

Tite 21: Land Use Planning Provislonalty Adopted April 10, 2007; AD 2008172
Anchorage, Alasks Papge 24



Chapter 21.08; Subdivision Btandards
Sac. 21.08.060 Subdivision Agreainanis

D. Payment of Costs of Reguired Improvements Outaide the Anchorage Roads and Dralnage
Service Area

1. Quiside of the Anchorage Roads and Drainage Service Area, the eubdivider/developer
shall pay 100 percent of all costs associated with construction, ncluding but not limited to
design, enginesring, project adminisiration and Inspeclion, testing, survelilancs, ralated
bank fees and Intereat payments, fair market value of right-of-way, as wall as all work,
lebor, and materlais furnished for the construction of required improvements. The
excaption shall be those ulllities whosae tariffs provide coat participation.

2, The subdivider shall retain an independent reglistered enginser who has no financial
interest in the devsiopment, to inspect and test the improvement construction, The
enginaer shall malntaln in gond standing professianal iiability insurance In the amount of
$1,000,000 during the term of the agresment. Pollcles written on a “claims-made” basis
must have a two yaar tall of coverage from the completion of the subdivision agreement
tarm, The required Insurance policy shall provide for no less than 30 days advance
nolice to the municlpallty prior {o canceilation.

E. Payment of Costs of Raquired Improvements Inside the Anchorage Roads and Drainage
Service Area )

The cost of any public Improvement shall be deflned to inciuie the cost of design, engineering,
contract adminlsiration, inspeclion, testing, and survelllance as 'well as ali work, fabor, and
materials furnished for the construction of the improvement. The subdivision agraement shall
provide for the apporiionment of the cost of raquired pubilc improvemams betwean the
municipality and the subdivider as follows:

1. Administrative and Recording Costs Relating to Public Improvement Guarantles
The subdivider shall pay 100 percent of all costs incurred In supplying and adrinistering
any method of public improvement guarantes provided for in subsection 21.08.060.

2, inspection, Survelllance, and Testing
a The subdivider shall pay 100 percent of all costs relating to any inspection,
survellance, and testing by the municipality, necessary for warranty acceptance
of any required public Improvemsnt or during the warranty peried. Survellance
shall be perfonmed by the munlicipality during the course of construction and up
ta the point of final acceptance of the completed project,

b. The subdivider shall retain an Independent reglstéred engineer who has no
financlal interest In the development, to inspect and test the improvemant
construction. The enginear shall maintain in good standing professional kabllity
insurance In the amount of $1,000,000 during the ferm of the agresment.
Folicies written on a “claims-made” basls must have a two year tall of coverage
from the complation of the subdivision agreement term. The required insurance
policy shall provida for no less than 30 days advance notice to the municipality
prior to cancallation,

3 Administration of Agraement
The subdivider shall pay 100 parcent of all costs of plan review, agreement

administralion, and eftendant costs,

4, Arterial and Collector Streets
Reasonable costs incurred in the construction of a sireet designated on the OMoial

Streets and Highways Plan (OSHP) as a collector, arterial, or grealer shall be

Yite 2¢: Land Use Planning Provisionally Adopted April 10, 2007; AO 2008-172
Anchorage, Alnska Page 25



GChapter 21,08; Bubdivision Btandards
Sat. 21.08.060 Subdivision Agresments

apportioned as specified in subsections E.4.a, through d. below. For purposes of this
subsection, construction cosls means only thoss costs associated with construstion,
design enginearing, projact adminiatration and inspection, related bank fees and intsrest
payments, and falr market value of right-of-way dedicated to the sireet in excess of 70

foet.

a. Interior Collactor Streets
If a coliector atrest lias within the subdivision, the municipality shall reimburse the
subdivider a sum equal to the reasonable consiruction cost of bullding to the
standard specified by the platting authorily, lass the estmated cost of
construction in accordance with the residential standard approved by the platting
autherity under tables 21.08-3 and 21.08-5, provided that;

L When the subdivision agreemant is executed;

‘(A)  The streat Is programmed for improvement to the dealgnated
standard in the six-year capifal improvement program; and

(B)  Sufiiclent funds (bonds, designated state grants, or mil-levy)
have been appropriated for ralmbusement in the capital
improvement budget for the current fiscal year,; or

. Whan the preliminary plat of the subdivision Is approved:

(A}  Consiruction to the designated standard (s required by the
platting autharity,

(B) Improvement to the designated standard Is programmed in the
six-year capital improvemant program; and

{C}  Sufficlent funds (honds, designated state grants, or mil-levy)
have been appropriated for reimbursement In the capital
Improvement budget for the current fiscal year.

if the conditions set forth In subsections 4.al. or li. are not met at the time
specifind, then the total cost of construction required by the platting authority
shall ba borne by tha subdivider.

b. interior Arterial Streets

If an interior arterial or greater sireet is required to be constructed to arterial
standards by the piatting authoriy, the municipality shall relmburse the
subdivider 100 percent of the reasonable construction cost subject to the
avallabiltty of bond funds, state grants, or mil-levy funds appropriated for the
conatruction of that stresl. If the platting authority has not required construction
to arteral or greater standards, the subdivider shall construct the strest to the
standards required under subsection 21.08.050D. and shall bear 100 percent of
the canstruction coat,

c. Peripheral Streets
If the subdivider is required to construct an abutting collector street, the
municipality shall relmburse a sum equal to the reascnable construction cost of
the standards spacified by the pletiing aulhority less the estimated cost of
construction In accordance with the residential standards under table 21.08-4,
subject {o the condiions spacified In subsection 4.a. above. i a subdivider is

Title 21: Land Use Planning Provisionnlly Adopted Aprll 10, 2007: AD 2008-172
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Chapter 21.08: Suhdivision Standards
Sec. 21.08.000 Subdivislon Agreemenis

required to consiruct an abufting arterial or greater sirest to arteria! or greater
standerds, the municipality shall relmburse In & manner end subject to the
conditions set forth In subsection b. above. If the subdivider is not required to
construct an abutting straet to arterial or greater standards, the subdivider shall
conairuct the sireet o the standards required under subsection 21.08.050F, and
shall pay 100 percent of the cost of construction.

d. Accoss Streels
If the platting authorily requires the censtruction of an access street under the
authorily of subsection 21.08.050D. that is designated as & collactor, erterlal, or
greater, the municipalily shall reimburse a sum equal to the reasonable
conetruction cost of the standard spacified by the platting authority less the
estimaled construction cost in accordance with the rasidential standards under
table 21.08-4, subject to the avallabllity of bond funds, state grants, or miktavy
funds appropriated for the consiruction of that atreat. if the platting authority has
not raquired construction te collactor or greater standards, the eubdivider shall
construct the strael to the standards required under subsaction 21.08.0500. and
shall pay 100 percent of the construction costs, :

8. Other Stroots

Excapt as provided In subsection E.4,, the subdivider shail pay 100 percent of the cost of
sireols within the boundaries of the subdivision. The subdivider shall additionally pay 100
percent of the cost of all peripheral straets and access roads excapt as provided In
subsection E4. of this section whose construction may be required by the municipal
engineer. The property within subdivisions that la later asasssed by the municipality for
final improvements to access and peripheral sirests shall receive credit for the cost of
salvageable Improvements lo those peripheral and access streels. Nonsalvageable
Improvements will not recelve credit. Cradit will be provided only when:

& The municipality approved the awerd of the contract which included the work for
which the credit Is to be issued; and

b. The subdivider provided the municipality with a swom notarized statement setting
forth the distribution of the costs of salvageable Improvements, which he utilized
for purposes of establishing lot prics, for each lot within his subdivision to which
such cosls were spread,

The cradit will be applled as a reduction of assessment to each appiicable lot, axcept that
in no case will the amount of credit given to any lot excead the amount of the assessment

10 that lat,

6. Curbs, Sldewalks, and Walkways Adjacent to Streats
The subdivider shall pay the cost of constructing curbs, and sidewalks and walkways
adjacent to strests, In the same manner as the cost of constructing the sireets to which
they are adlacent as provided In subsections £.4.and 5.

7. Sidewalke and Walkways not Adjacent to Streets
The subdivider shall pay 100 percent of tha cost of constructing all sidewsnlks and

walkways not adjacent 1o sireats,

8, Storm Dralns, Inlels, and Manholes
The subdivider shall pay 100 percent of the cost of storm drains, inlets, and manholes

necessary to se;ve the subdivision, provided that, within ereas where the municipality
provides drainage maintenance, the municipality shall reimburse the subdivider those

Title 21: Land Use Pisnning Provisionally Adopted April 40, 2007; AO 2008-472
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Chaptler 21.08; Suhdivision Standurds
Seo. 21.00.060 Subivision Agreemenis

10,

1.

12,

13.

14,

18.

cosls aftributable to oversizing required by the municipaliky. In those areas where the
municipality does not maintain drainage facllities, the subdivider shall pay all costs,

Including those for any required oversizing.

Water Improvements :
If the subdivision Is to recelve waler sarvice from a public ulllity, the subdivider shell

provide water faciiiies, Including service connactions fo all lots, with cost particlpation as
provided in the current approved taiff of the utility. If the subdivision is to receive water
service from & community water system, the subdivider shall provide water facilities,
including servica connactions to all ‘ols, and pay 100 percent of the cost of those
facllities.

Saniiary Sewer improvements
The subdivider shall provide sanitary sewer facillties, inchuding service connections to all
lots, with cost participation as provided In the. current approved tariff of the municipal

sanitary sewesr wtllity.

Eloctrical and Telecommunication Faclliities
The subdivider shall provide elecirical and telecommunication faclitles with cost
participation as provided In the cument approved tariffe of the applicable ulility

companies.

Daferved Utllities
When paved straet or skdewalk improvements are Installed prior to placement of traffic

oonirol devices and electrical and telecommunication cable placement, the subdivider
shall, at appropriate crossings as directsd by the municipality, provide any necessary
underground condult consistent with condult size, type, and installations standards

provided by the utility.

Street Lighting
The subdivider shall pay the cost of street lighting apparatus in the same manner as the
cost of constructing the strests to which it is ad)ecent as provided in subsections E.4.and

5.

Traffic Control Devices
The subdivider shall pay 100 percent of the cost of traffic cantrol devices. Traffic control

deviges, except elactric-operated traffic signals, shell be Installed prior to any structure
heing occupled in tha subdivision,

Landacaping
The subdivider ls responsible for required fandscaping as slated in subsection
21.08.030S. Landscaping shall meet the standards of section 21.07.080, Landscaping,

Scresning, and Fences.

F. Subsequont Development Relmbursement
[RESERVED)
G. Guarantee of Compleilon of Improvemants Required; Amount; Methods

1. Guarantee Required
To ensure the installation of required public improvements thal are not accepted at the
time the final plat is filed, the subdivision agreemant shell require tha subdivider to
guarantee the completion of all such improvements by one or more of tha mathods
Title 21: Lol Use Pianning Provisionally Adopted April 10, 2007; AD 2008-172
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Chapter 21.08: Gubdivision Standards
Sec. 21.08.080 Subdivision Agreements

specified in this section. The means of o guerantee may be changed during the
guaraniee period upoh epprovel by the municipal engineer. The amount of the guarantee
shall be detarmined on the basia of the subdivider's cost satimate. The guarantee shall
remain in affect untll warranty acceptance of the public improvemsnts and the posung of
an acceptable security for the warranty perfod.

Cost Estimate; Overrun Allowance

The engineer's cost estimate shall stete the estimated cost of completion for each
required puklic Improvement. Cost estimates for each raquired public iImprovement must
be approved by the department of project management and enginearing, For purposes
of establishing the amount nacessary for the guarantes of completion of public
Improvements, a percentage for overrun ellowance shell be addad to tha total estimeted

coet of public improvements as follows;

3$0. 0,000.00 20

00,000.00-$1,000,000.00

1,000,000.00 snd over 10

Mesthods
The subdivision agreement shall include one or more of the following methods to

guarantee the conslruction of required public Improvaments:

s Performance Bond

The subdivider may elect to provide a surety bond from a company authorized to
do such busingss in the state. The bond shall be in a form acceplable to the
municipal attorney and in an amount equal to the estimated cost of all requiced
public improvements, plus an overnw aliowance as provided in subsection G.2.
above, The borl shall be payable to the municipality If any required public
improvernents are nol finally accepted in accordance with the provislons of this
{itte, and shall be posted by no person other than the subdivider or a contractor
obligated by written contract to the subdivider for construclion of all the required
public improvaments. |n the event a contractor posts the bond, the subdivider
and the municlpality may bs dual obligess under mutuaily agreed terms.

b, Dopositin Escrow
The aubrdivider may efect to deposit a cash sum equai to the estimated cost of all

raquized public improvemants plus cverrun allowances as provided in subsection
G.2. above, elther with the municlpality or in escrow wilh a respongible financial
institution authorlzed to do such business in the stale. In the case of an escrow
account, the subdivider shall file with the municipalily an escrow agreement that
includes the following terms:

L Funds of the escrow account shall be held in trust until released by the
munieipglity and may not be used or pledged by the subdivider as
gsacuity In any matter during that period other than payment for the
improvemants.

i In the case of a fallure on the part of the aubdivider to complete any
improvement within the required time perlod, the institulion shall

Thie 29: Land Use Planning Provisionaily Adopted April 10, 2007; AC 2008-172
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Chapter 21.08: Subdivision Standwids
Sec. 21.08.060 Subxdivision Agreements

immediately make all funds In such account avallable to the municipality
for use in the completion of those improvements.

c. Letter of Credit
The subdivider may elect to provide from a bank or other reapaonsible financial
inslitulion authorized to do such business In the state an irevocable letter of
cradlt. Such letier shall be flled with the munickallty and shall centify the

following:

L That the creditor irevocably guarentees funds in an amount equal to the
estimated coet of all required public Improvements plus ovarrun
allowancen as provided In subaection G.2, above, for the completion of
all such Improvements; end

Ik That in the case of faliure on the part of the subdivider to complete any
spacified improvaments within the required ima pariod the ¢raditor shall
pay to the municipallly immadiately and without further action such funds
as are necessary {0 finance the compleiion of those improvements up to
the limit of cradit stated in the letier.

H. Release of Guarantee of Improvements

1. inspection will be made by the municipality prior to acceptance of the Improvements for
warranty. The municipality shak have 30 days, which shall begin on the day of the firgt
inapsction, fo complete the inepecion and provide a st of deficiencies, except that the
municipal anginesr may extend the 30 day period for unusua! circumetances such as
extreme weather. Upon notification by the subdivider, the municipality shall Inspec! to
confirm the carrection of the deficlancles,

2 The municipalily shall release the obligation for performance guarantess upon the
acceptance of the improvements for warranty, together wilh the posting of adequate

gecunity for warranty.

3. The municipalily may refuse to release the obiigation for any paricular public
improvernent if the subdivider or contracter Is In present or Imminant defautt In whole or In
part on the completion of any other public Improvement or warranty covered by the
subdivigion agreament,

i Improvement Warranty

1. The avbdivider shall warrant end guerantes that required public improvements
constructed under the agreement wil remain in good condition and mest oparating
specifications for two years, commencing with waranty acceptance of each public
improvement when it Is completed. Such warranty Includes defects In design,
workmanship, materials, and any damage to improvements caused by the subdivider, his
or her agents, or others engaged in work to he performed under the subdivision
agreement.  If the municipal engineer desms appropriate, extensive repeirs or
modificalions made during the warraniy period may extend the duration of the warranty
period for thoss repairs or modifications only. The subdivider sheil not ba responsible for
cleaning, snow removal, ditohing, grading, dust control, or similer actlvitiea during the
warranty period. Nothing In thie title, however, Is Intended to walve the requirements of
AMC chapter 24,80, pertalning to miscellanecus use provisions.
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2. To secure the wamanty:

a The guarantee of perfosmance provided for in subsection G. shall remain in effect
until the end of the wamanty period. if the guarantee |s a performance bond
posted by a conlractor, the bond cannot secure the warranty unless the
subdivider and contractor, by written agreement, elected this optlon at the time
the performance bond was posted; or

b, The subdivider shall furnish the municlpality with & corporate surely bond, cash
depasit, or latter of credit in an amount aqual to a parcent of the total construction
coals a8 set forth In this subsection, This security shall guarantee the payment of
any reconglruction or repair costa that may be undertaken due o falluras
accurring during the warranty period. Responsibility for identifying the necessity
of repalrg or reconstruction of the Improvements shall rest with the municipalily,

PALLL AP rs e el kR

000.0
|_$1,000,000.00 and higher

J. Correction of Deficlencies Under Warranty

Within 30 days, or a reasonable extenslon at the sole discretion of the municipal engineer, of
notification by the municipality of the nead for repalr or reconstruction, the subdivider shal comrect
the deficlencies, satiafaclory to the municlpality. Such notification shall ba mada by cartiisd mull,
If the subdivider faks to repair or reconsiruct the doficlency within the time specified In this
seclion, the municipality will make the repair at the subdivider's sole expense. The municipality
may then bilt the subdivider for the cost of the repair and associated administrative costs, or

declare the bond or cdoposil forfeited.

K. End of Warranty Perfod

Inspection wil be mads by the municipallty at the end of the warranty peried and prior to the
release of guarantees. Tha municipality shall have 30 days, which shall begin on the day of the
first Inspection, to complete the inspection and provide a list of deficlencles, excep! that the
municipal anginaor may extend the 30 day period for unusuat clrcumstances such as exireme
weather. Al deficlencles Identified in the wamanty period shall be corected, inspected, and
approved within 30 days, except that the municipal enginear may extend the 30 day period for
unusual circumstances or inappropriate weather. Upon final acceptance, the municipality wil
release the remalning security within 0 days. [f the municipality doss not timaly inspect and
provide a report before the warranly period explres, the warranty period ends. .

L Defauit

if the subdivider defaulls on any obligation to construct required public improvements or the
obligation to warrant and repair such improvements, the municipallly may demand immediate
payment on the parformance or warranty guarantee. in the case of a performance bond, deposiis
In escrow, or lelter of credit, the municipalily may demand immediate payment of a portion of &ll
sums obligatsd for the performance or warranty of any Improvement, All funds recelved by the
municipality shall be used for any conatruction, repair, or reconatruction necessary to ensure that;

1. All required public improvements are bullt io specifications necessary to receiva warranty
acceptance; and
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2, The improvements remain in good condition for the completion of the warranty period.
The municipality may use guarantee funds for the construction, repalr, or maintenance of
raquired public Improvements from the date of inltial default until three years after the
funds have bacome avallable to the municipality for such use, except that no use shall be
made of the funds later than two years after salisfactory completion and warranty
acceplance of the work. Following elther: (1) the warranty acceptance of alt public
improvements and posting of the warranty security, or (2) final acceptance, or (3) the
three-year period provided for in this subsaction, the municipality shak pay fo the
subdivider all guarantee funds which were not used or obligated for tha completion of the

improvemsnts.

M. Agency Coordinatlon

Upon recelpt of notification of violation or concern by municipal departments or outsids agencies,
the munkipal enginesr may suspend approval on work authorized through the subdivision
agreemant until such tims that the Issue is resolvad.

N. Standards May Not Ba Aftered; Enforcement of Chapler

All provisions of this chapter are mandatory and mey not be altered by the subdivision
agreemont. The obligations conlained In this chapter shali be enforceable by methods of
enforcament of ordinance as well as cantract,

21.05.0/1) CONSEZRVATION SUBDIVISIOHS

A. Purpose

A canservation subdivision s an alternative type of residenial development in which the lots are
allowed to be smaller In area or narrower than otherwise raguired In the zoning district, but In
which the overall number of lois does noi exceed the maximum number of lols allowed in &
conventional subdivision by the zaning district, Conservation aubdivisions are intended to create
a more compact residential development to preserve and maintain open areas, high valus nalural
lands, and lands unsuitable for development, in excess of what would otherwise be required by

this title.

B. Applicabllity

The conssrvation subdivision option may be usad on any parcel with a minimum of at least two
acres In any residential district In which datached single-fam¥lly houslng Is permitted, provided that
(he proposal is cansistent with the requiremants in this section 21,08.070,

C. Conservation Design Process

Conservalion subdivisions shall be approved through the procedure set forth in section
21.03.200, Subdivisions and Plals, ‘

D. Reduction In Minlmum Lot Area Allowsd

Conservalion subdivisions may Include one or more lots that do not conform to the minimum lot
size or lof widlh requirements of chapter 21.06, or the dimensional requirersnta of subaections
21.08.030J.1. and 2., provided that:

1. The amount of any reduction In minimum lot size shall be used for common open space,
pursuant to F. below;
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